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STATE OF NORTH CAROLINA DECLARATION OF EASEMENTS,
COVENANTS AND RE_STRICTIONS
COUNTY OF DAVIE FOR KINDERTON PLACE

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

FOR KINDERTON PLACE (“Declaration”) is made and declared as of the IS day of
“Flove b~ , 2001 by THE BURNFAM LIMITED PARTNERSHIP, a North Carolina limited
partmership, and TALBERT GROUP, LLC, a North Carolina limited liability company (collectively

the “Declarant™), 190 James Way, Bermuda Run, North Carolina 27006.

RECITALS:

A. Declarant owns certain parcels of real property (the “Property”) located in or adjacent to the
Town of Bermuda Run, Davie County, North Carolina, described in Exhibit A attached
hereto, and as more particularly shown on a drawing attached hereto as Exhibit B, to gether
with any and all easements, appurtenances and common areas described herein or shown on
any plats to be recorded of any subdivision of the Property into Out Parcels, and Declarant’s
rights, if any, in and to any property within the right of way of public roads or highways
adjoining the Property and the right of access to any private roads adjoining the Property.
The Property will be developed into a commercial center referred to as Kinderton Place
(“Kinderton Place” or “Commercial Center”).

B. The Commercial Center is adjacent to a larger tract of land being developed as a neo-
traditional village referred to as Kinderton (“Kinderton”). Declarant deems it desirable to
establish a general plan for the development, improvement, operation and maintenance of
the Commercial Center as an architecturally consistent development with Kinderton and to
establish and create certain easements, covenants and restrictions under a general plan of
development for the purposes of enforcing, protecting and preserving the value, desirability,
integrity and attractiveness of Kinderton Place and the overall development plan for
Kinderton.

NOW, THEREFORE, Declarant declares that the Property, and any improvements
constructed thereon, shall be held, leased, sold, encumbered, conveyed and used subject to the
following easements, covenants and restrictions which shall run with the land and every part thereof
or interest therein, and shall be binding upon all Owners, Tenants and other persons having any right,
title or interest in the Property or any part thereof, and their heirs, successors and assigns, and shall
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inure to the benefit of each Owner (and any Tenant to the extent provided in the lease from any
Owner to a Tenant) having or acquiring any right, title or interest in or to any part of the Property.

ARTICLE I - DEFINITIONS

The following terms shall have the meanings set forth below, unless the context clearly
indicates otherwise. Unless otherwise noted, a definition applies to the noun (singular and plural),
verb and adjective forms of the defined term.

1. Access Roads or Interior Access Roads mean all interior public or private roadways
and easements in the Commercial Center providing access to the Parcels to and from the public and
private rights of way bordering the Property as shown on the Plat, subject to permits, conditions and
changes from time to time issued by the Department of Transportation and any other government
entity having jurisdiction over access, curb cuts and turn lanes. All Interior Access Roads shall be
easements located upon the adjacent Out Parcels, such that the boundary of any Out Parcel which
abuts an Interior Access Road shall run to the center line of the Interior Access RO?_l(?;, in the location
and width as shown on the plat of Kinderton Place recorded in Book "7, Page i , Davie County
Registry. Each Out Parcel is conveyed subject to the Access Easement over the Out Parcel.

2. Assessments mean any of the Assessments the Declarant is permitted to levy under
this Declaration as the context requires.

3. Building means any enclosed structure placed, constructed or located on an Out -
Parcel, together with any appurtenant canopies, awnings, supports, loading docks, truck ramps,
drive-through lanes, other outward extensions and outdoor sales areas.

4. Building Area means the entire area within the boundary lines of an Out Parcel,
subject to all applicable recorded restrictions, laws, ordinances, regulations and restrictions,
including, without limitation, all zoning requirements, building setback requirements and any zoning
requirements of the Town of Bermuda Run or Davie County.

5. Common Area means those portions of the Property that are designated by Declarant
herein as shown on any plats to be recorded of any subdivision of the Property for the general use
and convenience of the Owners and Tenants of the Property, or any portion thereof, and their
respective authorized representatives, employees, customers and other invitees, including, without
limitation, common arca signage, lighting, landscaped areas, sidewalks, Access Roads, connections
to utility lines and facilities serving the Out Parcels (except those utility lines which exclusively
serve a particular Out Parcel) and connections to drainage lines and facilities serving the Out Parcels,
including any detention pond or basin. Canopies, awnings, supports, loading docks, truck ramps,
drive through lanes, other outward extensions, parking areas and access easements connecting Out
Parcels shall not be part of the Common Area. Interior Access Roads shall be designated as
Common Area notwithstanding the fact they are easements located upon Out Parcels.
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6. Common Area Expenses mean the actual and estimated expenses to maintain and
manage the Common Area located upon the Property incurred or to be incurred in the ordinary
course of business by the Declarant for the general benefit of all Owners and Tenants, including ad
valorem taxes incurred by the Declarant resulting from title to the Common Area being in
Declarant’s name. Common Area Expenses shall include all expenses related to Interior Access
Roads, including taxes, maintenance and insurance. Common Area Expenses shall not include the
expense to maintain lighting, landscaped areas and sidewalks located within an Qut Parcel.

7. County means the County of Davie and any and all agencies, departments or
governmental bodies acting on behalf of the County. :

8. Community-Wide Standard means the standard of construction, maintenance, or other
activity generally prevailing throughout the commercial areas of Kinderton, as generally described
in the Design Guidelines attached hereto as Exhibit G. Such standard may be more specifically
defined by the Declarant. The Declarant shall at all times act reasonably and in good faith when
interpreting and enforcing the “Community-Wide Standard” and the Design Guidelines.

9. Declarant means The BurnFam Limited Partnership, a North Carolina limited

partnership, and Talbert Group, LLC, a North Carolina limited liability company, their successors
and assigns.

10. Declaration means this Declaration of Easements, Covenants and Restrictions.

11. Deed of Trust means any first deed of trust or mortgage encumbering the interest of
an Owner or Tenant of an Out Parcel, whether fee or leasehold.

12. Effective Date means the date this Declaration is recorded in the Office of the
Register of Deeds of Davie County.

13.  Floor Area means Space in a Building including vestibule and enclosed dock areas,
basements, mezzanines, ground floor, second floors and all other portions of any Building or Space
which is used for sales area, excluding any basement, mezzanine or second floor areas, and wutility
or equipment rooms which are used solely for storage or non-sales purposes and to which the public
is not admitted. Floor area shall be measured from the exterior surfaces of exterior walls or store
fronts and the center line of any common wall.

14. Grocery Store Out Parcel means Parcels 15 and 15A as described in Exhibit C
attached hereto. Any reference herein to “Parcel 15" (with or without a reference to “Parcel 15A”)
shall mean and refer to the Grocery Store Out Parcel.

15. Mortgagee means the beneficiary, mortgagee or trustee under a Deed of Trust and
to the extent applicable, a fee Owner or lessor or sublessor of any Out Parcel which is the subject
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